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ACME HOUSING INDIA PRIVATE LIMITED
C N: U45102MH2001PTC131675

ACME

Housing happiness, since 1976

Date: 22™ June, 2022

To,

THE COLLECTOR AND COMPETENT
AUTHORITY, THANE URBAN

AGGLOMERATION,

Collector Office, i £

Court Naka, Y izl e ﬂ:dg_'
TS 1 181197

Thane (West),

Mabharashtra — 400601 Reimm: 54 <\

Ref: 1. IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDEICTION
W.P. NO.2612 OF 2021

Acme Housing India Pvt. Ltd. ... Petitioner
Vs
State of Maharashtra & Ors. ..Respondents

2.  Letter dated 2" May, 2022 bearing No. Ja.Kra.LC/TA/
7\%@\‘\;’/ ATP/Section 20/Industrial/High Court/289/22 received from
W ; The Collector & Competent Authority, Thane (“the said

=0

et 3 3T Letter”).
A T

o
Sub: Original Affidavit as per Your Letter dated 2™ May, 2022.

Respected Sir,

We have received the said Letter dated 2™ May, 2022 from your good
office and in compliance of the Order dated 11" October, 2021 (“the said
Order™) passed by the Hon’ble Court in the above matter and as per your
said Letter, annexed herewith please find the Original Affidavit dated

22" June, 2021 for your record.

Registered Office : Acme Ghar, 19, K.D. Road, Off VM. Road, Vile Parle (W), Mumbai - 400 056.
Tel.: +91-22-6757 0000 | Email: contact@acmehousing.com | www.acmehousing.com



Sir Please note that thus we have complied with the said Order.

Thanking You, Yours Truly
For Acme Housing India Pvt. Ltd.

T esb B

Authorised Signatory

Ce:

The Executive Engineer,

City Development Department,
Thane Municipal Corporation,
Thane.
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‘ AFFIDAVIT

L, Bhupendra Madhusudan Doshi, Director of Acme Housing India
Pvt. Ltd. an adult, having my office address at 19, K. D. Road, Off V.

M. Road, Vile Parle (West), Mumbai - 400 056, do hereby solemnly
affirm and state as under:

I state that Acme Housing India Private Limited (being Petitioner
No. 1) and me (being Petitioner No. 2) have filed Writ Petition
No. 2612 of 2021 before the Hon’ble Bombay High Court (“said
Writ Petition™) against the State of Maharashtra (being
Respondent .'No. 1), the Thane Municipal Corporation (being
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Respondent No. 2), ’Assista.mi Director, Town Planning
Department, Thane Municipal Corporation (being Respondent
No. 3), the Collector and Competent Authority, Thane Urban
Agglomeration (being Respondent No. 4) and the Tahsildar,

Thane (bemg Respo;ndent No. 5). I state that I am also director of
Acme Housing India Private Limited, being Petitioner No. 1 in
the said Writ Petition.

2. The said Writ Petition has bef.:n filed, zmer~alm seeking the
following rehefs

(i)

KAVITA SHA RMA
Greater Mumbal

Maharashira
Rez No. 15563

(iii)

(iv)

That the provisions of the Urban Land Ceiling and
Regulation Act, 1976 are not applicable to the subject land
bearing Gut No. 61/1 and 612 of Village Chitalsar,
Manpada, Thane admeasuring 54,500 square meters (“said
Land™),

That the Collector and Competent Authority (being

: Rcspondant No. 4) be directed to withdraw / cancel the

letter dated 25" February 2021 issued to Tehsildar, Thane
(being Respondent No. 4) and delete Mutation Entry No,
1125 dated 26" February 2021 from the revenue records
of the said Land;

That the letter dated 25 May 2021 and the letter dated
10" June 2021 issued by Assistant Director, Town
Planning Department, Thane Municipal Corporation
(being Respondent No. 3) be quashed and set aside;

That the letter dated 30 August 2021 and the Notice
dated 30" August 2021 issued by Assistant Director,
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Town Planning Department, Thane Municipal Corporation

(being Respondent No. 3) be quashed and set aside;

3. The said Writ Petition was thereafter heard by the Hon’ble

Bombay High Court on various occasions.

4. By and under an Order dated 11" October 2021, the Hon’ble
Bombay High Court admitted the said Writ Petition for hearing
and granted interim reliefs in favour of the Petitioners (“said
Order”). The directions passed by the Hon'ble Bombay High
Court under the said Order read as-thus:

“34. In the circumstances ri?te fwiawr’ng»order is passed:
(i) Let the Writ Petition be admitted for hearing.

(i) As an interim measure, we direct stay of the mutation entry

No. 1124 and the stop work notices dated 30.06.2021 and
30.08.2021.

(iii) Respondent No. 4 shall inform the Petitioner the amount of
premium @ 15% of the ASR as mentioned in paragraph 21
of the affidavit in reply. Petitioners shall identify and not
sell the flats of that value as per the ready reckoner rate ﬁJr.
the year 2021 from the sale building pending the hearing of
the Writ Petition.

/] '-* KAVITA SHARMA
| Greater Mumbati
i Niaharashira

G\ Reg Ho. 15563 /

\Xe) ‘Q
1.» O'F\\&

(iv) Hearing of the Writ petition is expedited, "

(Emphasis added)

Hence, under the said Order, Respondent No. 4 (the Collector
and Competent Authority, Thane) was directed to inform the

Petitioners of the amount of premium at the rate of 15% of ASR
Page 3 of 5




as per the Notification dated 1™ August 2019 and the Petitioners
were directed to identify and not sell flats of value equivalent to
such premmm identified by R&Gpondent No. 4. A copy of the said
Order is anncxed hercto and marked as Annexure - 1.

By and under an Order dated 14" October 2021, paragraph 34 (ii)
of the said Order was modified by substituting the expression
“stop work notices dated 30.06.2021 and 30.08.2021” with the
expression “stop work notice dated 30.08.2021”. The rest of the
content of the said Order remained as it was. A copy of the Order
dated 14™ October 2021 is annexed hereto and marked as

Annexure — 2.

Subsequently on 6™ May 2022, Petitioner No. 1 received a letter
dated 2" May 2022 from Respondent No. 4 (the Collector and
Competent Authority, Thane) (“said Letter”), inter-alia,
computing the ‘amount of premium as per the Notification dated
1* August 2019 to be Rs 22,93.94,075/- (Rupees Twenty-Two
Crore Ninety-Three Lakh Ninety-Four Thousand Seventy Five
Only). Further, in proportion to the aforesaid premium,
Respondent No. 4 stated that an area of 1993 square meters ought
to be reserved in the said Project. A copy of the said Letter along
with the English translation thereof is annexed hereto and marked

as Annexure — 3.

In view of the aforesaid and in due compliance . with the said
Order, I hereby say that an area of 1993  Square meters e, 21,444
square feet of built-up area is identified mmform,.-of flats in the free
sale buildings by name “BEUCALYPTIA” in the said Project
(“said Flats”), details whereof have been particularly set out at
Annexure — 4,
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8 I say that the Petitioners will not sell the said Flats pending (( -* (*f*' -a‘\;‘
. \ L4
hearing of the said Petition. O e
”\\_/
1.0
q The present Affidavit is made without admitting and without i
prejudice to the Petiti.oners"right and contentions in the said Writ
Petition. '
VERIFICATION
1 hereby state ffiat?ﬁhaté%r'er i‘é---si&iéﬁ-“heréi’habﬁve is true to the best of
my knowledge.
Solemnly affirmed at Mumbai ) o "! s e 75 . W s
This 22 day of June, 2022 )
Before me
(Mr. Bhupendra Doshi)
Director of Acme Housing India Pvt. Ltd.
BEFORE ME
& [ e KAVITA Mﬁg‘;ﬁiﬁ&
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION
 WRIT PETITION NO.2612 OF 2021
ACME Housing India Pvi. Lid. & Anc, .. Petitioners

Vis. i
State of Maharashtra & Ors. i ... Respondents

Dr.Milind Sathe, Senior Advocate, Ms.Nanki Grewal, Mr.Viren Mandhle i/b
Wadia Ghandy & Co. for the Petitioners.

Mr A M Kulkarni “A” Panei Counsel with MrRPKadam AGP for
Respondent Na 1 State.

Dr.Ranji Thorat w;(h cl hwag Shah and Raj Adhia for Respondent Nos.2 & 3
— Thane Mmicipai Cﬁr;:ar;mon

CORAM: UJJAL BHUYAN AND
MADHAV JAMDAR, JJ.

DATE : 1ITH OCTOBER, 2021,
B.C:-
Heard Dr.Milind Sathe, learned Senior Counsel for the Petitioners;
Mr.R PKadam, learned AGP with M A M.Kulkarni, learned “A”" Panel

Counsel for Respondent Nos.1 and 4 — State; and Dr.Ranjit Thorat, learned
Senior Cb’unsei:{ﬁr prandem N.osﬁ and 3 - Thane Municipal Corporation.

2 Maner was heard at some izmglh on 6.10.2021 on the issue of

*interim rehef

3 The order is dictated in open Court today,

= Ww—mm i Downloaded on -+ I4TQ00] 154824 1:CMISCC
! CERTIFIED TO BE TRUE AND CORRECT COPY OF THE ORIGINAL SIGNED | UDGMENT/ORDER.

Tewer fs imbai

L5 Maharaihrs
~ _Res No! 15563 /




®
This Order is modified/correcied by Speaking to Minutes Order Did, 14/10/2021

;-;',;( e .-’_-i,._, v

hes

213

2w 261221 doc

4. For consideration of the prayer for interim relief, a brief recital of the

facts is considered necessary.

admeasuring 8,100 sq. iﬁrriii, aggregaﬂng 54 500 5q. ‘mtrs., sitated at
village Chitalsar, Manpada, Thane £refe1fred; to hereinafter as “said land”)

S.‘ On 25.07.1985, an erder was pass.ed by the Deputy Collector and
Campm-m Authority under section B(d} of the Urban Land (Ceiling and
Regulation) Act, 1976 (referred to hereinafter as “ULC Act™) computing
surplus vacant land at 50'»622’80:&; ‘mtrs. [t may be mentioned that the
said land was then under the ownershsp of the erstwhile owner Shah
Malleable Cagtings Lid.

7 In the meanwhile development @lan of Thane Municipal Corporation

area was sanct‘icined in the year 1991. As per development plan, the said
land was converted from industrial zone into partly residential zone and
partly market anid for mad reservation.

8. In view of sanctioning of the development plan with conversion of

said land from industrial zone to partly residential zone, erstwhile owners

f * LA ?f’& %HARMA §
; uns ; ‘ mikai

kf‘d

"cm-cg:
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submitted application before the Cﬁﬁ{mﬁ‘m Authority for passing of revised

order under section 8(4) of the ULC Act on 1.09.1997.

9. On the ‘basis of the aiaresatd application, the Competent Auﬂ\miay
i.e. Deputy Cengmor pass&d fresh tmier on 20.11.1997 under section B(a)
of the ULC Act computing sur;aius vacant land 10 be 114.72 sq. mius.
which was sought 1o be acquired from Gut No 61/2.

TRE may be mentioned that 9‘;#_'-.-1;12.200? State of Maharashra adopted
the Urban Land (Ceiling and Regulation) Repeal Act, 1999 and the same
came into force witk: effect from 29.11.2007.

12.  Government of Maharashtra framed rental housing policy [or
Municipal Corporation uf Thane on 4.11.2008. This rental housing policy
mn:emp}ated construction and handing over by the developer rental units

free Qf m&t& 0 Mumbm Metmpolztan Reglm Developmenl Auﬁmmy

mwm 1210w z: Downloaded on - IWUYX021 154828 1=CMSCC
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14.  On 11.08.2011 Respondent No.2 had informed architect of the

Petitioner that said land was transferred from industrial zone to residential

zone with certain market and road reservations.

15, Though certain developments had taken place in the interregnum,
reference to the same may not be necessary for the purpose of the present

16. On 2502.2021 Respondent Nod i.e. Collector of Thane issued
letter directing Respondent No.5 - Tahsildar, Thane for insertion of entry
in 7/12 extracts of Gut No.61/1 on the ground that said land was exempted
for industrial purpose and there was p}rchibi:irsn on transfer without prior
permission of the Government, This was followed by insertion of mutation
entry No.1125 in the 7/12 extracts of Gut No.61/1 on 26.02.2021 stating
that under section 20 of the ULC Act exemption was granted for industrial
purpose and that there was prohibition on transfer without prior permission
of the Government. Thereafter notice Was issued by Respondent No:3 to
the Petitioners on 25.05.2021 to show: cause as to why Petitioners should
not be directed to stop work, Ultimarely, stop work notice was issued to
the Petitioners by Respondent No.3 on 10.06.2021.

17. It was at that stage that the present Writ Petition came to be filed
assailing the letter dated 25.02.2021, mutation entry No.1125 dated
26.02.2021 and the notice dated 10.6.2021.

17.1. This Court by order dated 24.08.2021 recorded the grievance of the
Petitioners and called upon learned Counsel for the Respondents to obtain
instructions regarding withdrawal of stop work notice and to pass fresh

orders after hearing the Petitioners. Order dated 24.08.2021 reads as
under :

# Uploaded on - 12202021 = Downloaded on - L4021 154824 RCMSCC
2 CERTIFIED TO BE TRUE AND CORRECT COPY OF THE ORIGINAL SIGNED ] UDGMENT/ORDER.
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“Heard, By this petition under Article 226 of the Constitution

of India, the Petitioners are seeking declaration that the Urban Land

(Ceiling and Regulation) Act 1976 (ULC Act) does not apply to the

land bearing Gut No.61/1 and 6172, Village Chitalsar, Manpada,

Thane admeasuring 54500 sq.mtr. The Petitioners also seek to direct

1 Respondent Nos.4 to withdraw / cancel the communication dated
| 95022021 and direct them to delete the ME No.1125 dated
26.02.2021 from the revenue record of the said land. The Petitoners

also challenge the letter dated 25.05.2021 and 10.06.2021 issued by

Resmrﬁeh-: ‘ No.3 Thane Municipal Cmpmaﬁcm restraining the

i Petitioners from continuing the construction work on the plot bearing

No.61/1 and 61/2 ofVillage Chitalsar, Manpada, Thane.

: 2 The learned senior counse! for the Peritioners submits that in
| the present proceedings the Respondent Thane Municipal Corporation
had issued show cause notice dated 25.05.2021 calling upon the
Petitioners to show cause, why stop work notice should not be issued
to them in respect of the construction on a plot bearing Gut No.61/1
and 61/2.The Municipal Corporation called upon the Petitioners to
submit their reply within 15 days from the date of the said show cause
. notice. It is also sated in the said show cause notice that if the
explanation is not filed within 15 days, it will be construed that the
Petitioners have nothing to say and further necessary action would be
taken, as per the Rules. The learned senior counsel for the Petitioners

submits that as soon as they received show cause notice dared

f _ 25.05.2021, they replied by their letter dated 10.06.2021 explaining
: how the said land is not affected by the ULC Act and also the ME

N6.1125 is not correct. The learned senior counsel for the Pettioners

2r Uploaded on - 1210/2021 2 Dowrdoaded on - IVI0XZY 153828 (pCMS-CC
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submits that before completion of 15 days from the date of issuance

of show cause notice, the Respondent Corporation issued stop work
notice of the construction work on the said land on 10.06.2021 fself.
He submits that the said stop work notice dated 10.06.2021 has been
issued hy the Rméem without hearing the Petitioners and /or
considering the reply. He submiits that before completion of 15 days
from the date of show cause natice, they passed the impugned notice
dated 10.06.2021. He submits that on this count, the said show cause
notice is required to be set aside.

3 When this court had called upon the advocate for the Municipal
Corporation, whether they are ready and willing to withdraw the stop
work notice dated 25.05.2021 and hear the Petitioners and pass an
order thereafter, the learned senior counse! for the Respondents seeks
sometime to (zke instructions from the concerned authority. At his
request, Office is directed 10 place the matter on board 25.08.2021."

18 On 25.08.2021  learned Counsel representing  Respondent Nos.2
and 3 submitted that he had received instructions that said Respondents
would hear the Petitioners afresh. On that basis stop work notice dated
10.06.2021 was set aside and Respondent No.3 was directed to hear the
Petitioners afresh. Order dated 25.08.2021 is extracted hereunder :

“Heard.
2 The learned senior counsel for Respondent Nos. 2 and 3
submits that he received instructions from his client that they are
ready and willing to hear the Petitiomers on the notice dated
25/05/2021 on 27/08/2021 at 3.00 p.m, The statement is accepted.

smmmm # Downloaded on - 147102021 14t 24 nomes oo
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3 At this stage, the learned senior counsel for the Petitioners
submits that they may be permitted to file an additional submissions

before Respondent No.3 on or before 26/08/2021. The same i3
permitred.

4. Without going through the merits of the matter, the following
order is passed:

a.  Order dated 10/06/2021 (Exhibit-CC, Page-288) passed by
Respondent Corporation about to stop work is set aside.

b. The Petitioners are permitted to file an additional submissions
with Respondent No.3 on or before 26/08/2021.

(5 Respondent No.3 to hear the Petitioners on 27/08/2021 as per
their notice dated 25/05/2021 at 3.00 p.m.

d. Respondent No.3 to communicate their decision in writing 10
the Petitioner immediately.

e. The Respondents to file reply on or before 01/09/2021, with
copy to other side,

. Matter to appear on board en 03/09/2021.”

19, Thereafter Petitioners were heard by the said Respondents. By leter
dated 30.08.2021, Respondent No.3 informed the Petitioners that their
submissions were rejected and that there was no reason o withdraw the
impugned letter dated 25.05.2021. This was followed by stop construction
notice dated 30.08.2021 addressed to the Petitioners by Respondent No.3.

bl

Rl
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20.  The above developments have since been brought on record by way

of amendment of the Writ Petition with additional challenge to the above

notice dated 30.08.2021.

21.  In the hearing which took place on 30.09.2021 MrThorat, learned
Senior Counsel for the Thane Mu'rﬁﬁi" 'i:CBrgamtmn i.e. Respondent Nos.2
and 3 submited that the said Respondents had anly carried out the
directions of the Collector. Therefore the primary authority to defend the
impugned order would be the G-ollg_é&or__ '

22, Respondent Nos.1 and 4 have filed reply affidavit through Shei
Rajesh J. Narvekar, Collector and Competent Authority, Thane Urban
Agglomeration, Thane. We will advert to this affidavit when we deal with
the submissions made by the leamed AGP.

23.  DrSathe, learned Senior Counsel for the Petitioners submits that
after revised order under section 8(4) of the ULC Act was passed on
20.11.1997, the original order under section 8(4) dated 25.07.1985 had
ceased 1o exist. It is the revised order which holds the field. Therefore
exemption arﬂer passed ﬁmtier section 20{1} of the ULC Act on 21.01.1986
based on the eﬁﬂxer section 8(4) ﬂrder weu!d not survive. In support of his
submission, learned Senior Counsel has relied on the provisions of the ULC
Act as well as a Division Bench decision of this Court in Bombay Fibre
Industries Pvt. Ltd. vs. State of Maharashtra; 2018 (3) Mh.L.J. 404. In
addition, he submits that impugned action of the Respondents is highly
unfair and unjust. Petitioners are presently constructing six rental housing
buildings comprising 2448 residential units and 54 commercial units; 10
sale buildings comprising 1862 residential units  and 194 commercial

units., Petitioners have obtained occupancy certificate  for four buildings

~.-¢.wmum-mom 2 Downdoaded on - Ly/IYXDT 154824 HCMSCC
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from the rental housing component comprising 1609 residential units and
41 commercial units as well as six Euildinga from the sale component
comprising of 1010 residential units and 7 commercial units. Two buildings
from the rental component and five buildings from the sale component are
still under construction. As on date, Petitioners have handed over 496 units
to MMRDA, having invested about Rs.1352 crores towards development
of the said land. At this stage it would be wholly unfair and inequitable 1o
direct the Petitioners to stop werk on the above ground which otherwise

also is highly unsustainable in law.

24.  Learned AGP for the Respondent-State has strongly contested the

submissions made by Dr.Sathe, learned Senior Counsel for the Petitioners.

Relying on the reply affidavit as well as the provisions of the ULC Repeal

Act more particalarly section 3 thereof  he submits thal the conditons of

exemption order  under section 20 of the ULC Act will survive despite

repeal of the ULC Act. Referring to the revised order dated 20.11.1997

passed under section 8(4) he submits that the said order was passed after

deducting exempted area for indusirial use as per the exemption order

After referring o the details in paragraph 7 of the reply affidavii, he

submits that as against 114,72 sq. mues., surplus vacant land is actually

43,B71.32 sq. mitrs. If the land was under industrial zone then for conversion

and exemption o construct  housing premises, permission of the Stae

Government  is required. That Eav‘mg_ not been done, ne fault could be

tound with the impugned letters and actions of the Respondents. Referring

i to the averments made in paragraph 11 of the reply affidavit, he submits
v thatas per Government Resolution dated 17.07.1997 if previous order
passed under section 20 of the ULC Act is for industrial purpese, due to
change  in Development Conwol Rules, change of user of such land is

permitted  but before passing any revised order under section 8(4) of the

i Uploaded on - 121072021 i Downdoaded on - /1021 154824 (:CMSCC
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ULC Act, the order passed under section 20 has to be cancelled first. He

further submits that even otherms& 315@ no prejudice will be caused to the

Petitioners by the imgagned ;ac;iun as the Petitioners can apply for use of

such land by gaymg higher premium, which is 15% of the annual statement

rate (ASR), ¢ as a one time settlement mentioned in paragraph 21 of the reply

affidavit. Therefore submission is that no interim relief should be granted to

the Petitioners. i
25.  Submissions made by learned Counsel for the parties have beea duly

considered.

26. . Section 6 of the ULC Act provides that every person holding vacant
land in 'e‘é‘e_.‘cess of ceiling limit at the commencement of the ULC Act
should file a statement !;efq:é the jurisdictional Competent Autharity
specifying details of vacant excess land. Once such statement is filed, the
Competent Authority s required to cawry out inquiry under section 8 and
th‘eféai‘tt " prepare a &wﬁ statamem Sﬁbtectmn (4) of section 8 is relevant,
It says that the Camwemﬁu&wmx shall duly consider any objection
received within the period specified and after giving the objector, if any,
reasonable opportunity of being heard pass such arders as it deems fit,

26.1. State Government was conferred power w exempt such vacant
surplus land from the purview of the ULC Act under section 20. It says
that notwithstanding anything contained in Chapter 11l of the ULC Act, the
State Government may by order exempt such vacant land from the
provisions of Chapter 111 subject to conditions that may be specified. Such

exemption order can be passed by the State Government either an its own

. motion or otherwise.

KAVITA SHARMA
Greater M mbai
Mt
Re@; No. 15563

ashtra
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27. By the Urbaa Land (Ceiling and Regulation) Repeal Act, 1999 the
ULC Act was repealed. However, as per section 3(1)(b) the repeal of ULC
Act would not effect the validity of any order granting exemption under
sub-section (1) of section 20  or any action taken thereunder
notwithstanding any judgment of any Court to the contrary.

28.  In the present case what we find is that initially an order was passed
ugxde#r section 8(4) on 25.07.1985 declaring certain areas from Gut No.61/2
and pare of Gut Ne.61/1 as surplus vacant land. On the basis of such arder
pussed under section 8(4) the exemption order in respect of surpius
vacant land came (o be issued on 21.01.1986 [t may be mentioned that the
exemption order was in respect of Gut No.§1/1 only. As we have noticed
above, the development plan of Thane Municipal Corporation area was
sanctioned in 1991 whereafter erstwhile cwnors of the said land had
submitted an application for passing of revised arder under section 8(4) of
the ULC Act. On the basis of such application, the Competent Authority
passed fresh order under section B(4) of the ULC Act, this time computing
the surplus vacant land to be 114,72 5q. mirs. and sought to be acquired
from Gut No.61/2. This order came to be passed on 20.11.1997. Following
this order vacant surplus land was acquired as per the procedure laid down
in the ULC Act. :

29, Question for consideration is after revised order under section 8(4) is
passed, what would be legal status of exemption order passed under section

20(1) of the ULC Act passed on the basis of previous section 8(4) order >

30.  On a prima facie understanding of the fact situation, a view can be

taken that upon revision, the earlier arder no longer exists and what exisis

KAVITA SHARMA
Greator Worhai |
Mataraskiea
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is the revised order. If that be'so then a prima facie view can also be taken

that the exemption order which was passed on the basis of the initial section

§ 8(4) order may have become redundant after passing of the revised order,

31. A Division Bench of this Court in Bombay Fibre Industries Py,
Lud. (supra) referring to one of its earlier decisions in M7s.Essen Realtors
vs. State of Maharushtve; decided on 7.11.2017. has taken the view that
upon passing of fresh order uﬁd‘eﬁ'r; section 8(4) of the ULC Act holding that
the ariginal owner -diﬂ not }'_ee].d wvacant land in excess of ceiling limit, the
exemption order under section 2d of nhez ULC Act becomes nonest and 2

declaration regarding cancellation of the exemption order is not necessary,

32.  Of cowse, in that case original section 8(4) order was set aside by
the Appellate Authority wherea'ftér the matter was sent back on remand. It
was on remand that fresh order under section 8(4) was passed and it was in
that context the above principle of '_law‘has been laid down. Nonetheless in
the said case, this Court refgq_-éa 7 b E’éi_:“}“ti&‘_ii&l(;l)(b) of the ULC Repeal Act
and held that the savings clause ?'ﬁsderf‘:ﬁéﬁic;n 3 of the ULC Repeal Act
would operate only in cases where a valid exemption order under section
20 of the ULC Act is existing. When the subsequent revised order was
passed by the Competent Authority under section 8(4) of the ULC Act
whereby it was held that the owner did not have land in excess of the ceiling
limit, question of existence of exemption order under section 20 of the ULC
Act wot_zlé not arise. Once it is held that exemption order under section 20
of the said Act ceases to exist or it stood cancelled upon the Competent
Authority passing fresh order under sectian B(4) there can be no mutation
entry pertaining to the land in question  stating that the land s subject to
exemption under section 20 of the ULC Act for industrial user.
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3. Prima facie the principle of law laid down in Bombay Fibre
Industries Pyt Ltd. (supra) woild he applicable 1o the facts of present case.
As already noted above, the issue involved is what would be the impact of
the revised order under section 8(4) on the exemption order under section 20
passed on the basis of the earlier section B(4) order * This will require

further deliberation.
34, In the circumstances the following order is passed :
(1) Let the Writ Petition be admitted for hearing,

(it} As an interim measure, we direct stay of mutation entry No. 1125
and the stop work notices dated 30.06 2021 and 30.08.2021.

(iii) Respondent No.4 shall inform the Petitioner the amount of
premium @ 15% of the ASR as mentioned in paragraph 21 of the
affidavit in reply. Petitioners shall identify and not sell the flats of
that value as per the ready reckoner rate for the year 2021 from the
sale building pending the hearing of the Writ Perition,

(iv) Hearing of the Writ Petition is expedited.

Scaslle Sel )
[MADHAW JAMDAR, J.] {UJJAL BHUYAN, J.]
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION

WRIT PETITION NO.2612 OF 2021

ACME Housing India Pvt. Ltd. and Anr. ..Petitioners
Versus
State of Maharashtra and Ors. : .Respandents

Mr. Viren Mandhle alw Ms. Nanki Grewal /by Wadia Ghandy & Co, for
the Peritioners,

CORAM : UJJAL BHUYAN &
MADHAY . JAMDAR, J].
DATE : 14" OCTOBER, 2021
PC.
Not on board. Upon mentioning. taken on board.
& A praecipe has been filed by learned counsel for the petitioncrs

for speaking to the minutes of the order dated 11.10.2021,

3 Learned counsel for the petitioners submits that in paragraph
34(ii) instead of "siop work notices dated 30.06.2021 and 30.08.2021" &t
should be "stop work notce dared 30.08.2021".

4. In view thereof, in paragraph 34(i1) of order dated 11.10.2021
the expression “stop work notices dated 30.06.2021 and 30.08.2021"
stands substituted by the expression “stop work notice dated 30.08.2021".

S Rest of the order remains as it is.
‘ Sd /- Sl I~
MADHAV J. JAMDAR, ] UJJAL BHUYAN, ]
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION

WRIT PETITION NO.2612 OF 2021

ACME Housing India Pvt. Lid. and Anr. ..Petitioners
Versus :
Srare of Maharashtra and Ors. .Respondents

M. Viten Mandhle a/w Ms. Nanki Grewal i/by Wadia Ghandy & Co., for
the Peritioners. -

CORAM : UJJAL BHUYAN &
MADHAV J. JAMDAR, J].
DATE : 14" OCTOBER, 2021
P.C.
Not on board. Upon mentioning, taken on board.
i A praccipe has been filed by learned counsel for the petitioners

for speaking to the minuies of the order dated 11.10.2021.

3 ~ Learned counsel for the petitioners submits that in paragraph
34(ii) instead of "siop work notices dated 30.06.2021 and 30.08.2021" it
should be “stop work notce dared 30.08.2021 ",

4,  In view thercof, in paragraph 34(ii) of order dated 11102021
the expression “stop work notices dated 30.06.2021 and 30.08.2021"°
stands substituted by the expression “stop work notice dated 30.08.2021"

5 Rest of the order remains as it is.

Sd /- Sd i~
MADHAV J. JAMDAR, ] UJJAL BHUYAN, ]
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L. Lei the Wnr Psetiﬁfmbﬁ &dmﬁ&d for hearing :
2. As an interim measure, we direct sty of mutation entry no, 1125 and the stop work i
notices dated 30.06,2021 and 30,08 2021 i

3. Respondent no. 4 shall inform the petitioner the amount of prefyium @ 5% of the ASR
as mentioned in paragraph 21 of the affidavit in reply. Petitioners shall wentify and not
sell the flats of that value as pet the ready reckoner rate for the year 2021 from the salr: :
building pending hearmg of the Writ Petition. ) !

4. Hearing of the Writ Petition is axpedited. e
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(Enghsh Translation)
Collector and Comp_ete_nt,.A'u'thority-, Thane Nagari Sankulan, Thane
Collector Office Building, 2" Floor
Telephone No. 022:25343492 Email. ulethane2 7 @rediftmail com

-------- -

No. ULC/TA / ATP / Sec. 20/ Industrial / High Court /28922  Date: 02/05/2022

High Court Reference

To

M/s. Shah Melabable Casting Pvt. Ltd., through
M/s. Acme Housing India Pvt. Lid.,

Acme House 19, KD Road,

Off Vaikunthalal Mehta Road,

Vile Parle (W), Mumbai 400 056,

Subject-  Writ petition filed in Hon’ble High Court Mumbai no. 2612/2021
Acme Housing India Pvt. And others
Versus
State of Mah. And others
Mauje Chitalsar, Manpad, Tal. & Dist. Thane

Getting copy of Annual Statement Rate i.e. ASR (Ready Reckoner
Chart) in respect of land at S.No. 61/1 and S.No. 61/2

Ref: - Order dt.11/10/20210f the Hon’ble High Court

In the aﬁbova':é'u&ject‘niatter,‘ exemption order for ‘Industrial Use’ has been
passed pursuant to order of Directorate of Industries, Govt. of Maharashtra,
bearing No. ULC /831 /NC/DC/GDA /B / 5247 dated 21/01/1986 in respect
of land in $.No. 61/1 Part for the area Adm. 35156.18 Sq. Mir.

In connection with the above property, a writ petition has been filed in the

Hon’ble High Court and in this matter Hon’ble Court has passed the following
orders on 11/10/2021.
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1. Let the Writ Petition be admitted for hearing

2. As an interim measure, we'direm stay of mutation entry no. 1125 and
the stop work notices dated 30.06.202 1 and 30.08.2021

3. Respondent no. 4 shall inform the petitioner the amount of premium @
15% of the ASR as mentioned in paragraph 21 of the affidavit in reply.
Petitioners shall identify and not sell the flats of that value as per the
ready reckoner rate fbr the year 2021 from the sale building pending
the hearing of the Writ Petition.

4. Hearing of the Writ Petition is expedited.

Thane City to supply the copy of A S.R. for the year 2021 relevant to above
property. Pursuant to which, the District Registrar and Collector of Stamps,
Thane City vide letter No, Sajini / Thane-City / Valuation Dept. and
Rate/Mauje- Chi.Manpada/205020-22 dated 10/12/202] has informed that, the
land in Sy. No. 61/1 and 61/2 at Mauje Chita}sar-Manp'ada has been included in
AuSR 202031 Zone No. 7/31/1/A (Shubharambh Housing Complex) and

also supplied a copy of Annual Statement Rates 2020-21, the details of which
are as under

Ofﬁcc/

Valuatio [ Description | Open | Resident: Shop/  T'Industri | UnitoF
n Zone ofzone | land | 4 Bldg. | commercj commerci Measureme
: al at al in nt
Upper Ground i ] ’
!
Sq. Mtr. _i
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Complex
Gut No.

In view of above table and as per the directions of Hon’ble High Court,
considering the rates reported by the Joint District Registrar and Collector of
Stamps, Thane City, and as per Clause 1 (b) of the Government Resolution
dated 1% August 2019, the amount of .premium @ 15% of the prevailing ASR-
2021 for the area 35156.18 sq.m. from the land in Gut No. 61/1 part for

industrial purposes, has been calculated as under-

5 Village Sy.No./ | Valuation [ Open Area Sq. Total Amount
Gut No, Zone land Rate Mtr. (6 =dx5x15%)
1 . 2 3. 4 3 : 6
Chitalsar-Manpada | 61/1 part | 731/17A | 43500/- 35156.18 | 22,93,94,075/-

As per the order of the Hfgh Court dated 11/10/2021, as per the valuation
of land situated in S.No. 61/1 Part at village Chitalsar-Manpada which land
has been stipulated in the order of Directorate of Industries, Govt. of
Maharashtra, bearing No. ULC / $31 / NC / DC / GDA / B / 5247 dated
21/01/1986 Adm. 35156.18 Sq. Mtr. For ‘Industrial Use’ and as laid down
in Govt. Resolution dated 01708/2019, the amount of 15% premium is calculated
as Rs.22,93,94.075/-. In comparison to open land rate, the market rate for
residential building is Rs.115100/- per 8q. Mtr. in view of this consideration
amount as per 15%, the details of area reserved for construction has been

calculated as under

Rate per Sq. Mtr. for | Total amount as per | Area reserved as built up
residential building 15% area
(Amount in Rs.) ' ( Sg. Mtr,)
115100/- 22,93,94,075/- 1993.00

As per the directions of Hon. High Court dt.11/10/2021 and in view of
Government Resolution dated 01 /08/2019, considering the rate of open land, the
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amount of premium has been caleulated to Rs.22,93,94,075 / - (Rupees twenty
two crores ninety three lakhs ninety four thousand seventy five only) and in
proportionate to this, till the final decision of the High Court, on the said land
under the scheme, area of 1993.00 sq.m. be reserved as construction area/ built
up area in the form_p_f floors Qf‘ the bhilding. The details of this reserve built up
area e.g. Building No., floor, Flat No. etc. shall be specifically mentioned in the
affidavit to be made on the stamp paper of Rs.100/- and this Affidavit should
be submitted to this office within eight days from the date of receipt of this
letter. The reserved construction area shall not be sold until final decision of
High Court. Please take care that, there is no contempt of court order dated

11/10/2021.

Office copy bears the signature

Of Collector-cum- Competent Authority under ULC

Sd/-xx (Sudam Pardeshi)
Rm_ide_nt._f_)c_puty Collector and Coordinating Officer

For Collector and competent authority under ULC Act
Thane

3
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ANNEXURE-IV

SERIAL NO. | FLAT NO. FLOOR NO. |TOTAL BUILT

UP AREA

(SQ.MTRS)
2 101 1 65.63
2 102 1 67.48
3 103 g 68.00
4 104 q | 68.82
8 107 1 64.26
. | 301 3 165.63
7 302 3 67.48
8 303 3 1 68.09
J 304 3 68.82
10 305 3 68.00
11 306 s 65.96
12 307 3 64.26
13 501 5 65.63
s | 502 5 67.48
¥ 504 5 68.82
0 507 5 64.26
i 701 7 65.63
i 702 7 67.48
L 703 7 68.09
20 704 7 68.82
21 705 iy 68.00
22 706 7 65.96
= 707 i) 64.26
24 | 901 g 65.63
2 20 9 68.09
=2 905 9 68.00
27 206 9 65.96
i 207 9 64.26
&2 1001 10 65.63
30 1002 10 7.8

2001.97
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